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Mediation - possibilities and 
limitationsWhen it comes to internal benefits, the doctrine 

points to mediation as a faster, cheaper and simpler - 

less formalized way of resolving disputes than court 

proceedings. Referring to further internal 

advantages, it is worth noting that resolving a dispute 

through mediation may bring a party more personal 

satisfaction than a successful court proceeding. This 

is because the parties have a considerable degree of 

autonomy in reaching a settlement. In turn, the direct 

influence of the parties on shaping their relations 

strengthens their position as subjects of mediation 

proceedings. The literature indicates that the 

agreement reached through mediation is more 

individually tailored than a court decision, because it 

takes into account the needs and circumstances of 

both the parties themselves and, for example, 

children in family cases. In turn, it is this feature of 

mediation (the so-called sense of agency) that 

increases the chances of the parties to voluntarily 

execute a settlement. Moreover, mediation is not 

limited only to the legal aspect of the dispute, but to a 

greater extent takes into account the feelings of the 

parties and allows to understand the underlying 

causes of the conflict, which in turn may contribute to 

reducing potential conflicts between the parties in the 

future. For this reason, the literature indicates that 

litigation derives from and is inherent in a dispute 

that arose in the past, while mediation is future-

oriented.



Mediation - possibilities and 
limitationsAs for the course of mediation itself, it allows you to get 

acquainted with various versions of events, listen to 
opinions about them or learn the importance of their 
individual elements for individual people. In this context, it 
is also necessary to mention the aspect of reducing 
aggression or grief that accompanies the parties to 
disputes, and moreover, that mediation is less stressful and 
less harmful than a trial. Mediators often refer to this 
element of mediation as the so-called ventilation of 
emotions, which occurs through the disclosure and 
ordering of emotions accompanying the dispute. Moreover, 
mediation proceedings are undoubtedly more creative and 
informal in nature.

 

The only limitation that may result from this dispute 
resolution process, which is also indicated by pro-women's 
organizations, seems to be the fact that mediation does not 
sufficiently protect the weaker parties, not only the weaker 
ones in economic terms, but also due to less knowledge of 
the law, psychological and tactical preparation to negotiate 
and exert pressure, personality traits or understanding 
specific facts. In such situations, it is easy to be accused of 
an imbalance of the parties to the mediation proceedings or 
the mediator's impartiality. This applies in particular to 
family or criminal cases in which one of the parties often 
has a stronger economic, mental or intellectual position in 
relation to the other.



What is the importance of mediation for 
the aggrieved party and the perpetrator 

of the crime???
Mediation can bring many benefits to both the aggrieved 

party and the perpetrator.

 

The importance of mediation for the aggrieved party:

1. The aggrieved party is a party to the conflict, the host 

conduct and partner in conversation;

2. They feel respected and no one violates their sense of 

dignity;

3. Their dignity as a participant in mediation is respected by 

hearing their story;

4. They know best how their problem should be solved;

5. May: talk about the conflict, obtain information important 

to them, incl. what the perpetrator was guided by, get to know 

the perpetrator's motives, express their anger caused by the 

crime, make the perpetrator aware of the damage and the 

extent of the harm they caused by the crime, present their 

assumptions as to compensation;

6. Feel noticed and important;

7. They are involved in the case, someone deals with the harm 

relatively shortly after the crime;

8. Possibility for the injured party to quickly obtain 

compensation for the damage or to compensate them  

without the need to take additional steps;

9. Lack of anonymity of the aggrieved party;

10. Strengthening the role of the victim in the criminal trial.



What is the importance of mediation for 
the aggrieved party and the perpetrator 

of the crime???
Due to the mediation process, the perpetrator should:

1. Realize that they have caused harm to a specific person 
who requires compensation;

2. Get the opportunity to: better understand the 
consequences of their act, express regret for the harm done 
and apologize to the aggrieved party,

3. Present the aggrieved party with the motives for their 
actions,

4. Understand the existence of the need to redress the 
consequences of the crime,

5. Express the readiness of moral and material 
compensation,

6. Endeavor to reach a settlement with the aggrieved party,

7. Repair the damage or compensate the aggrieved party,

8. Participate in an attempt to reconcile with the victim;

9. As a result of negotiations with the aggrieved party and 
redressing the damage or redress, it may have a chance to 
avoid imposing a more severe penalty by the court.



Volunteers in the mediation 
process
It is important to broaden the knowledge of the public 
(suspects, defendants and victims) about mediation as an 
alternative method of dispute resolution. 

 

An important role in this respect can be played by 
volunteers who can realistically support the mediator in 
mediation proceedings, e.g. in the following way:

1. By informing individual persons (e.g. defendants, 
aggrieved parties) about the rules of mediation 
proceedings, its course, stages, the mediator's impartiality, 
the possibility of reaching a settlement;

2. Preparation for the interview of individual people by 
explaining to them how the meeting will be conducted, who 
will be present, that it is confidential and voluntary;

3. Presenting the benefits of starting mediation 
proceedings;

4. Expanding knowledge about mediation, both in 
theoretical and practical terms, which will enable 
volunteers to obtain mediator rights later.
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